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James W. Brody
As a Chairman of the Mortgage Banking Practice Group at Johnston
Thomas, Mr. Brody actively manages complex mortgage banking mitigation
and litigation matters for the Johnston Thomas and its diverse clientele
(e.g., national mortgage lenders, warehouse lenders, secondary market
investors, loan servicing companies, Wall Street banking firms and
insurers). To date, Mr. Brody has been instrumental in the Firm’s
development and in its continued success.
Mr. Brody has successfully resolved hundreds of mitigation and litigation cases that involve complex mortgage
fraud schemes, as well as large-scale repurchase and/or make-whole disputes. Mr. Brody’s experience centers
on those legal issues that arise during and through loan originations, loan purchases/sales, loan securitizations,
foreclosures/ bankruptcy actions, and repurchase/make-whole claims.

Mr. Brody received his B.A. in International Relations from Drake University in 1997. He also received his J.D.,
with a certified concentration in Advocacy, from the University of the Pacific, McGeorge School of Law in 2000.
In addition to being admitted to practice law in all State and Federal Courts in CA, Mr. Brody has served as lead
litigation counsel for numerous mortgage banking and commercial related disputes venued in both State and
Federal Courts, in a direct capacity or on a pro hac vice basis, in AZ, CA, FL, MD, MI, MO, OR, NJ, NY, PA, TN, and
TX.
Mr. Brody has made numerous media appearances and industry presentations regarding the prevention,
detection and resolution of mortgage fraud matters. In addition, Mr. Brody continues to be a featured speaker
in the areas of repurchase and make-whole claims, as well as regulatory compliance matters. Mr. Brody may be
reached at jbrody@JohnstonThomas.com or at 415-246-3995.
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Brief Introduction to
Johnston | Thomas, Attorneys at Law, P.C.
Johnston Thomas is a nationally recognized full suite mortgage banking law firm that represents a
diverse clientele (e.g., mortgage lenders and servicers, commercial banks, thrifts, savings and loan
associations, credit unions, title companies, third-party vendors, etc.), both in and out of court, either
directly or in a pro hac vice capacity, all across the country.
The Johnston | Thomas DIFFERENCE
At Johnston | Thomas, you’re more than a client — you’re a part of our family. We are a
multidisciplinary law firm committed to providing clients — both individuals and corporations — with
passionate and professional legal representation in the areas of business, real estate, construction,
nonprofit, estate planning, trust administration, probate and more. Our law firm is located in the heart
of the scenic Sonoma County, with our office in Santa Rosa, California. In addition, we have a
nationwide presence with affiliated offices in Portland and New York.
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Find out more at: johnstonthomas.com
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Notice
Important Notice(s): Johnston Thomas, Attorneys at Law, P.C., makes available the
information (the "Information") in this presentation (the “Presentation”) for general
informational purposes only. The Information is not intended to constitute, and does not
constitute, legal advice. The Information is not intended to constitute, and does not
constitute, a solicitation for the formation of an attorney-client relationship. No
attorney-client relationship is created through your use of or your receipt of the
Information contained within the Presentation. Johnston Thomas accepts clients only in
accordance with certain formal procedures, and renders legal advice only after the
completion of those procedures, and/or completion and execution of an appropriate
retainer agreement.
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Webinar Agenda
➢

Review of RESPA Sections 8(a) and 8(c)(2)

➢

Latest interpretations of RESPA

➢

Putting CFPB consent orders into perspective

➢

Evaluating the legal developments

➢

Values and risk of Marketing Service Agreements

➢

What not to do in your MSA contracts

➢

Incorporating and forming Joint Ventures or Affiliated Businesses

➢

Facilitate success of joint ventures without regulatory risk/shame joint ventures

➢

Evaluating the legal developments regarding marketing, referrals, and Affinity
Relationships

➢

Considerations in licensing, referrals, and affinity relationships.

➢

What about UDAAP?

➢

Lessons Learned – How to ensure current arrangements are in compliance

➢

Where do lenders and others go from here?
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RESPA Section 8
• RESPA Section 8(a), Prohibition Against Kickbacks and Unearned Fees,
12 U.S.C. § 2607
• “No person shall give and no person shall accept any fee, kickback, or thing of value
pursuant to any agreement or understanding, oral or otherwise, that business incident
to or a part of a real estate settlement service involving a federally regulated mortgage
loan shall be referred to any person.”

• Implementing regulations at 12 C.F.R. §1024.14
• An agreement or understanding for the referral of business incident to or part of a
settlement service need not be written or verbalized but may be established by a
practice, pattern or course of conduct.
• When a thing of value is received repeatedly and is connected in any way with the
volume or value of the business referred, the receipt of the thing of value is evidence
that it is made pursuant to an agreement or understanding for the referral of business.
• 12 C.F.R. §1024.14(e)
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Key RESPA Terms
Additional Key Definitions:
▪ “Referral”:
▪

Essentially any action directed to a consumer that influences him/her to select a particular
settlement service provider (“any oral or written action directed to a person which has the effect
of affirmatively influencing the selection by any person of a provider of a settlement service or
business incident to or part of a settlement service when such person will pay for such settlement
service or business incident thereto or pay a charge attributable in whole or in part to such
settlement service or business”)

▪

Also includes “required use” of a particular provider

▪ “Thing of value”:
▪

Broad definition

▪

Does not require transfer of money

▪

Includes any payment, service, or other consideration, such as monies, things, discounts,
salaries, commissions, fees, duplicate payments of a charge, stock, distributions of partnership
profits, the opportunity to participate in a money-making program, services of all types at
special or free rates, trips, payments of another person’s expenses, etc.

▪

Quid pro quo
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RESPA Section 8
• Permitted payments:
• A payment to an attorney at law for services actually rendered
• A payment by a title company to its duly appointed agent for services actually
performed in the issuance of a policy of title insurance
• A payment by a lender to its duly appointed agent or contractor for services actually
performed in the origination, processing, or funding of a loan
• A payment to any person of a bona fide salary or compensation or other payment for
goods or facilities actually furnished or for services actually performed
• A payment pursuant to cooperative brokerage and referral arrangements or agreements
between real estate agents and real estate brokers
• Normal promotional and educational activities that are not conditioned on the referral
of business and that do not involve the defraying of expenses that otherwise would be
incurred by persons in a position to refer settlement services or business incident
thereto
• An employer's payment to its own employees for any referral activities
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Potential Liability
Under RESPA
▪ Unlike violations of other RESPA provisions, § 8 violations may result
in criminal penalties as well as substantial civil penalties
▪ E.g., fines of up to $10,000, imprisonment for up to a year, treble
damages
▪ Violations of RESPA § 8 also expose both corporate entities and their
individual employees to significant potential liability under RESPA and the
Consumer Financial Protection Act (CFPA)

▪ Both parties to a prohibited relationship under RESPA § 8 are subject to its
restrictions (i.e., “[n]o person shall give and no person shall accept any
fee, kickback or other thing of value” in exchange for a referral), therefore
either or both parties may be liable for any violations
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Recent CFPB Enforcement Actions
• CFPB v. Genuine Title, LLC, et al., Stipulated Final Judgment and Order, Case No. 1:15-cv-01235JFM (D. Md. Apr. 29, 2015).
• In re: RMK Financial Corp., File No. 2015-CFPB-0007 (Apr. 9,2015).
• In re: New Day Financial, LLC, File No. 2015-CFPB-0004 (Feb. 10, 2015).
• In re: JPMorgan Chase Bank, N.A., File No. 2015-CFPB-0001 (Jan. 22, 2015).
• In re: Wells Fargo Bank, N.A., File No. 2015-CFPB-0002 (Jan. 22, 2015).
• In re: Lighthouse Title, Inc., File No. 2014-CFPB-0015 (Sept. 30, 2014).
• In re: Stonebridge Title Services, Inc., File No. 2014-CFPB-0006 (June 12, 2014).
• In re: Fidelity Mortgage Corp., File No. 2014-CFPB-0001 (Jan. 16, 2014).
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In re: Fidelity Mortgage Corp.
Background
•
•
•
•
•
•
•

Mortgage company and its president enter into exclusive joint venture with bank.
Bank rents space to mortgage company.
Bank referred customers who wanted mortgages.
Mortgage company referred customers who wanted banking services.
Determined to be quid pro quo relationship.
Fee is not a flat monthly rate, but rather tied to loan volume generated.
Fee is found to be substantially above fair market value for comparables.

Consent Order
• Mortgage company pays $27,076 as disgorgement for origination fees collected from loans procured
as part of agreement.
• Mortgage company and president pay $54,000 civil money penalty.
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In re: Stonebridge Title Services, Inc.
Background
–
–
–
–
–

Title company paid referral commissions of up to 40% of title insurance premiums received from
consumers to sales people in exchange for referral of title insurance work to title company.
Commission amount was solely determined by amount of title insurance premiums multiplied by
previously agreed to commission percentage.
Sales people were independent of title company and did not perform any title services for
consumer.
Sales people did not perform any other service for title company beyond referrals.
Owners of title company were aware of, participated in, and directed activities.

Consent Order
–
–
–

Ordered to cease and desist paying illegal kickbacks and referral fees.
Title company pays $30,000 civil money penalty.
Title company and owners subject to additional reporting requirements to CFPB upon triggering
events for next 3 years.
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In re: New Day Financial, LLC
Background
–

Mortgage company entered into marketing relationship with veterans’ organization through the
use of a broker.

–

Mortgage company was designated as the exclusive vendor of the veterans’ organization.

–

Mortgage company sent direct mail advertisements to veterans’ organization members that
• Identified it as being from veterans’ organization;
• Promoted mortgage company and recommended use;
• Did not disclose relationship between mortgage company and veterans’ organization; and
• Did not disclose payments made by mortgage company to veterans’ organization.

–

Mortgage company paid broker $15,000/month licensing fee.

–

Mortgage company paid veterans’ organization “lead generation” fees for members who contacted
mortgage company to inquire about reverse mortgages and completed mandatory counseling and
for members who contacted mortgage company to inquire about refinancing and had their credit
report pulled.
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In re: New Day Financial, LLC cont’d
Alleged Violations
–

UDAAP,12 U.S.C. § 5536(a)(1)(B).
• Deceptive because likely to mislead consumers.
• Endorsed mortgage company based on payments, while providing other substantive reasons
for endorsement.
• Failed to disclose relationship or referral payments.

–

RESPA Section 8, 12 U.S.C. § 2607(a).
• Payments made to broker and veterans’ organization in connection with marketing of home
loans constituted illegal payments for referrals of mortgage origination business.

Consent Order
–
–
–

Ordered to submit comprehensive compliance plan to CFPB within 60 days, including corrective
actions to address activities in Consent Order.
Mortgage company pays $2,000,000 civil money penalty.
Mortgage company subject to additional reporting requirements to CFPB upon triggering events
for next 5 years.
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In re: RMK Financial, Corp.
Background
–
–
–
–
–
–

Mortgage company engaged in deceptive advertising practices.
Used print advertisements which led consumers to believe company was affiliated with the U.S.
government.
Used FHA and VA names, logos, and seals.
Inferred ads were coming from or endorsed by these agencies.
Targeted towards service members and veterans.
Made false and misleading statements regarding monthly payment amounts and interest rates.

Consent Order
–
–
–

Ordered to submit comprehensive compliance plan to CFPB within 30 days, including corrective
actions to address activities in Consent Order.
Mortgage company pays $250,000 civil money penalty.
Mortgage company subject to additional reporting requirements to CFPB upon triggering events
for next 5 years.
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Genuine Title, JP Morgan, & Wells
Background
–
–
–
–
–

Executives at title company and loan officers at banks traded cash and marketing services in turn
for referrals.
Title company purchased, analyzed, and provided consumer data to loan officers.
Title company created, printed, and mailed letters to consumers on loan officer’s behalf.
Loan officers referred homebuyers to title company for closing services.
Certain loan officers received lump sum cash payments though companies they created and
controlled.

Consent Orders
–
–
–
–

Genuine Title: $662,500 in collective fines and banned from mortgage industry for 2-5 years
JP Morgan: $600,000 civil money penalty (6 loan officers in 3 branches)
Wells Fargo: $24,000,000 civil money penalty (100+ loan officers in 18 branches)
Collective $11,100,000 in redress to consumers
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In re: Prospect
Issued along w/ 3 other consent orders related to same underlying conduct
▪ 2 Real Estate Brokers, 1 Mortgage Servicer
▪ Focused on instances in which lender allegedly paid thing of value to referral source in
exchange for referral – RESPA Section 8(a) violation, such as:
▪ Lead Agreements: lender paid per lead; source actively referred prospective
buyers to LOs; many agreements were exclusive with the lender
▪ MSAs: lender based payment on referral levels, not marketing efforts

▪ Desk Rentals: payment for more than office space rent
▪ Preapprovals: tied to other arrangements (contractual or not), e.g., only earn lead
fees if lender “preferred” such that listing agent must require all customers to
receive pre-qual from lender in order to submit an offer; reqm’t often written in to
agent-only remarks on MLS (which steered consumers to lender); in certain
instances, consumer already pre-qual’d w/ another lender or were all-cash buyers
▪ Servicer Agreement: servicer marketed lender to its servicing clients and
encouraged them to refinance with lender. If the refinance originated, servicer &
lender split net proceeds
▪ Quid Pro Quo: Pressured brokers to send over consumers as part of the “quid pro
quo” for receiving payments
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In re: PHH, Corp.
Background
– First time in 2015, the CFPB announced a new interpretation of RESPA under which
captive mortgage reinsurance arrangements were prohibited.
– $109 million penalty for mortgage reinsurance kickback scheme arrangement between
the parties was predicated in part on the agreement or understanding referrals would
be provided
Trial
– D.C. Circuit held that the plain language of RESPA permits captive mortgage reinsurance arrangements like the one at issue in the PHH case, if the mortgage reinsurers are paid no more than the reasonable value of the services they provide.
– Confirmed RESPA § 8(c) RESPA does not prohibit payments for services rendered or
goods/facilities actually provided
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Zillow Inquiry
▪

CFPB investigation re: co-marketing

▪

2015: CFPB issued a Civil Investigative Demand (“CID”), informing of its intent to
investigate the company’s co-marketing activities

▪

Feb. 2017: CFPB issued a Notice & Opportunity to Respond & Advise (“NORA letter”)

▪

April 2017: CFPB issued another CID, alleging that the company was violating RESPA § 8
with regard to the company’s co-marketing program, which allows lenders to pay the
company to appear in advertisements alongside real estate agents

▪

CFPB has concluded its investigation. Settlements were offered from the CFPB to Zillow.
Meanwhile, Zillow maintained that ithas not violated RESPA § 8

▪

CFPB concluded inquiry, no violations, orders, or settlements resulted
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Evolving Interpretation § 8
▪ RESPA § 8 in effect for 40+ years & its implementing Regulation X in effect for decades
▪ unless & until Congress changes the law, parties receiving & giving things of value in exchange for
referrals will remain subject to the law & its penalty provisions

▪ Compliance personnel should be prepared for more CFPB regulation through enforcement
▪ Cordray recently resigned,
▪ CFPB’s position/approach has currently changed from previous aggressive approach
▪ New focuses, processes moving forward? Future of consent orders/enforcement activities?
▪ Based on the change in administration & court decisions, we believe that in the future, RESPA will be interpreted &
enforced as it historically had been

▪ Other agencies to be concerned about: state banking departments, AGs, insurance commissioners &
departments; also prudential regulators (e.g., FDIC)
▪ Able to step in if federal gov’t not addressing these issues as strongly as they would like for regulated entities
under their jurisdiction
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State RESPA Related Regulations
▪ Be aware of potential state law considerations, for example:
▪ Colorado title insurance regulations which prohibit MSAs between a
title entity and a settlement producer
▪ California real estate law provisions which allow the state to suspend
or revoke a real estate licensee’s license if the licensee receives a
commission, fee, or other consideration, as compensation or
inducement, for referring customers to escrow agents, title insurers,
or underwritten title companies, among others
▪ New York title insurance regulations which, among other things,
prohibit title insurance agents from giving any consideration or
valuable
thing
to
any
person
acting
as
agent/representative/attorney/employee of the mortgagee
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Impacts
RESPA § 8 governs virtually all of your relationships with business
partners and referral sources, including:
• Marketing services (e.g., MSAs, co-marketing arrangements)
• Office/desk rental arrangements
• Purchasing/selling leads
• Affiliated businesses (ABAs) & joint ventures (JVs)

• Referrals by any person (incl. consumers, non-profits, relocation cos.,
affinity groups, other non-settlement service providers)
• Interactions among lenders, real estate agents, home builders, title
companies
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What is an MSA?
What is an MSA (Marketing Service Agreement)?

An agreement between lender and marketing partner to provide the
lender market exposure to marketing partner’s customers
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Interest In MSAs Has Increased
1.

Significant increase in FHA net worth requirements soured many
prospective AfBA members

2.

New QM Rules
▪ affiliated charges counted toward 3% cap

3.

Advantages to MSAs

▪ no capitalization
▪ no infrastructure
▪ payment not tied to volume
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MSA Best Practices
1. Flat Fee Agreements
▪ Fee must be commensurate with value of services
▪ Per-transaction Agreements are typically seen as referrals.
▪ Splitting Fees is not allowed.
o No person shall give . . . No person shall accept a split or percentage in
connection with a real estate settlement service other than for services
rendered. A referral is not required to violate Section 8(b).

2. Broker must perform all services set forth in Agreement
▪ audit function should be included in MSA to verify services performed

3. Do not pay for direct customer solicitations
▪ MSA should not include payment for directly soliciting consumers

4. Avoid exclusive arrangements
5. Lock the MSA down:
▪ Require and scrutinize required audits.
▪ Obtain a 3rd party valuation and stick to it.
▪ Management manages not sales
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Prohibited Clauses and Activities
• No exclusivity clauses
• Agreement cannot be contingent on lender’s exclusive marketing in
realtor/builder’s office
• Required use/steering concerns
• No preferential treatment

• No direct marketing
• Agreement should not require realtor’s agents to direct borrowers to
lender (unless borrower expresses interest in your company)
• Agreement should not require agents to hand out your
marketing/business cards to borrowers (or based on particular
characteristics of borrowers)

• No payment on per lead basis or based on referral potential
• No payments outside of fair market value
• Nothing of value given to marketing partner for referrals
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Joint Ventures & Affiliated
Business Arrangements
• An Affiliated Business Arrangement (AfBA) exists when a person in a
position to refer real estate settlement services has an affiliate
relationship with or a direct beneficial ownership interest in an entity
to which settlement business is referred such as a joint venture title or
mortgage entity.
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Affiliated Business Arrangements
• Statutory support in RESPA (§ 8(c)(4))
• Most settlement service provider JVs fall within broad RESPA definition
of “affiliated business arrangement”
• General Requirements: (1) disclose relationship; (2) no requirement to
use; (3) only thing of value is return on ownership interest (& other
compensation permitted under RESPA)

• Challenge is to properly implement and document
• Additional clarification in Regulation X § 1024.15
▪ See also HUD’s Statement of Policy 1996-2 (Sham Controlled
Business Arrangements): 10 Part Test; JV must be bona fide
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Affiliated Business Arrangements
If one party wants to offer incentives to use its affiliate, consider the
following, among other concerns (many are similar to affinity relationship
elements):
▪ Required use does NOT include offering discounts/rebates to consumers for
purchasing multiple settlement services
▪ Any package or discount must be optional to consumer
▪ Must be a true discount

▪ Financing concessions generally may be contingent on use of affiliate or
other lender, subject to lender/agency/investor guidelines
▪ potential for manipulation or illusory benefits that result in no real discount
to consumer

▪ Potential state law restrictions (e.g., NC limits on seller
incentives for using affiliated lender/broker)
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Affinity Relationships
▪ Partnerships between a settlement service provider & a non-affiliated nonsettlement service provider in which:
▪ settlement service provider gets access to potential consumers
▪ non- settlement service provider gets to point their members towards
discounted services;
▪ members get a discount on services
▪ Compliant structures include the following:
▪ Any benefits/things of value should go to consumer only
▪ Offered incentives must be true incentives - Cannot make up incentives by
higher costs elsewhere
▪ Must apply offers consistently
▪ If providing the incentive, funds must come from offering party & cannot be
defrayed/offset by referred party
▪ No compensation or other thing of value to non-settlement service provider
under other arrangements between the parties
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Co-Marketing
▪ Co-marketing is when two or more parties are each represented in
one marketing piece
▪ Marketing provider may be either one of the co-marketed parties or an
independent 3rd party.

▪ Each party must pay pro rata share of advertisement
▪ Section 8 permits…normal promotional and education activities
that are not conditioned on the referral of business and that do not
involve the defraying of expenses that otherwise would be incurred
by persons in a position to refer settlement services or business
incident thereto.”
▪ Cannot give a thing of value in exchange for the referral of
settlement service business
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Co-Marketing Dos & Don’ts
▪ Do pays only pro rata shares
▪ Do maintain & document reasonable procedures to calculate charges
▪ Do ensure sufficient due diligence & ongoing oversight over service
providers, as necessary
▪ Do document the arrangement for compliance before entering into it
▪ Do create & implement policies/procedures/guidelines
▪ Don’t defray/discount expenses
▪ Don’t require or allow co-marketing party endorsement
▪ Don’t allow one party to serve in a “gatekeeper” function in dealing with 3rdparty marketing service provider
▪ Don’t perform services outside of the terms of the agreement
▪ Don’t forget about potentially applicable laws
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Office Rental Arrangements
▪ These may include arrangements in which a person/entity that
is in a position to refer/accept the referral of settlement service
business rents office space within the building/office space of
another person/entity that is in a position to refer/accept the
referral of such business
▪ § 8 requires a company to determine that office rental payment
bears reasonable relationship to general market value of rental
space provided & is not disguised referral fee.
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Lead Generation Agreements
A lead-generation agreement consists of just that, paying for leads.
A Lead Generator assists in identifying consumers who may be
considering or interested in the products or services your are providing.

Interest in Lead Generation has increased as cost efficiency has become
more necessary.
Lead-sellers help minimize the risk associated with ineffective advertising
campaigns.
• Leads are generated by their own advertising campaigns.
• Lead-sellers typically incorporate marketing professionals.
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Lead Generation Agreements
While paying for the lead is permitted under RESPA, paying for the results
from the lead is not.
▪ CFPB has scrutinized lead generation/lead sales/lead purchases.
o Consumer privacy issues
o Unfair, deceptive, or abusive acts or practices

▪ No issues with buying information about prospective buyers, such as
consumer name, address, email address, and phone number.
▪ Problematic conduct includes:
o Including exclusivity provisions
o Including provisions for seller to actively refer prospective buyers
o Providing cash, cash-equivalent credits, or other incentives to consumers
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Lead Generation Agreements
Red Flags to be aware of:
1) Costs: The cost of leads must be fair and measurable
2) Consumer Privacy & Permission: Ensure no collection of non-public data,
and consumer consent.
3) S.A.F.E Act Qualifying Actions: Lead generation activities, even if licensing
or registration is required, does not automatically give loan origination or
servicing licensing.
• Qualified Leads
• HOT Live Transfers
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What About UDAAP ?
• Title X of the Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010

makes it, “unlawful for any covered person or service provider to engage in any
unfair, deceptive, or abusive act or practice”
• 12 U.S.C. § 5536(a)(1)(B)

• A representation, omission, act, or practice is:
• unfair when: (1) it causes, or is likely to cause, substantial injury to consumers; (2) the
injury is not reasonably avoidable by consumers; and (3) the injury is not outweighed by
countervailing benefits to consumers or to competition; and
• deceptive when: (1) it misleads or is likely to mislead the consumer; (2) the consumer’s
interpretation of the representation, omission, act, or practice is reasonable under the
circumstances; and (3) the representation, omission, act, or practice is material to the
consumer.
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What About UDAAP ?
• A representation, omission, act, or practice:
• constitutes an abusive act or practice when: (1) it materially interferes with the
ability of a consumer to understand a term or condition of a consumer financial
product or service; or (2) when it takes unreasonable advantage of a lack of
understanding on the part of the consumer of the material risks, costs, or
conditions of the product or service, takes unreasonable advantage of the inability
of a consumer to protect the interests of the consumer in selecting or using a
consumer financial product or service or takes unreasonable advantage of the
reasonable reliance by the consumer on a covered person to act in the interests of
the consumer
• No implementing regulations
• Instead defined through enforcement actions
• Often used as a tool for regulators when it finds an unsavory practice that does
not fit neatly into other rules.
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Lessons Learned
• Clearly disclose marketing relationships and any associated fees or payments.
• Set any resulting fees at fair market value
• Do not tie fees to loan volume in any way.

• Do not enter into exclusive marketing or referral relationships.
• Do not enter into quid pro quo relationships.
• It doesn’t matter if an agreement is in writing, it can be inferred from actions.
• Agreements can be beneficial to all parties involved and be compliant.

• To accomplish compliant implementation, plan and carry out self-monitoring and
self-reporting.
• If you identify compliance issues, institute a corrective action plan immediately!
• Keep UDAAP definitions in mind. A good way to do this is to consider consumer’s
point of view.
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Where do we go from here?
▪ Regulatory environment is in a state of transition, as is our federal gov’t
o Impact on your businesses remains unknown
o But RESPA, as a 43 year old statute enforced throughout all terms

▪ Expect Additional CFPB Enforcement Actions
▪ Several current and future investigations will include MSAs,
Generation, and Desk rentals.
▪ Additional relationship types will be under review:

Lead

o Lender-Real Estate Brokerage
o Title Company-Lender
o Home Warranty-Real Estate Brokerage
o Title Company-Real Estate Agent
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Where do we go from here?
▪ There are things you can do to help yourself and your company in this
difficult environment:
▪ Make Compliance Your Top Priority on a Company-wide Basis on
Every Level of the Company
▪ Create system for employees to report problems to senior
management
▪ Stay Informed
▪ Train and Re-train to Stay on Top of Evolving Regulatory
Requirements
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Thank You
Contact Information:
James W. Brody, Esq.,
Mortgage Banking Practice Chair
Johnston Thomas, Attorneys at Law, P.C.
1400 North Dutton Ave, Ste 21
Santa Rosa, CA 95401
Telephone: (415) 246-3995
Email: JBrody@johnstonthomas.com
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